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PARENTAL SUPPORT AND RESPONSIBILITY BILL 2005 
Committee 

Resumed from 22 March.  The Chairman of Committees (Hon George Cash) in the chair; Hon Sue Ellery 
(Minister for Child Protection) in charge of the bill. 

Clause 3:  Terms used in this Act - 
Progress was reported after the clause had been amended.  

The CHAIRMAN:  When we last discussed this bill in committee, we were dealing with clause 3.  I indicated 
that because some amendments to clause 3 were contingent upon a decision on part 5 of the bill, it would be in 
the committee’s interests if we deferred further consideration of clause 3 until after consideration of part 5.  
Members were invited to consider that proposition in the ensuing period.  Is that satisfactory to the minister? 

Hon SUE ELLERY:  It is.  That is where the critical debate needs to occur.   

Further consideration of the clause postponed until after consideration of part 5, on motion by Hon Sue 
Ellery (Minister for Child Protection). 

Clauses 4 to 11 postponed until after consideration of part 5, on motion by Hon Sue Ellery (Minister for 
Child Protection). 
[See page 804.] 
Clause 12:  Application for a responsible parenting order - 
Hon SUE ELLERY:  I move - 

Page 10, line 5 - To delete “(Community Development)” and insert instead - 
 (Child Protection) 

As I explained with the amendments that I moved when this bill was last before the chamber, this amendment 
seeks to correct the name of the appropriate department.   
Amendment put and passed. 
Hon SUE ELLERY:  This amendment does a similar thing.  I move - 

Page 10, line 6 - To delete “(Justice)” and insert instead - 
 (Corrective Services) 

Amendment put and passed. 
Hon GIZ WATSON:  This is the opportunity for me to comment on clause 12, as amended, and on the intention 
of the Greens (WA) to oppose all clauses that comprise part 5 of this bill.  I will refer to the report on this bill by 
the Standing Committee on Legislation and will put the case for why the Greens strongly pursued this issue 
within the standing committee.  I will reflect on the evidence that I was aware of prior to the second reading 
debate and that was confirmed even more for me during the standing committee process.  I refer members to 
page 10 of the committee’s report, which refers to the thematic views of stakeholders as follows -  

 The Committee noted that the majority of stakeholders who provided submissions raised concern either 
about the coercive elements of the Bill or were of the view that the legislation was unnecessary; 
preferring increased resourcing to existing parenting programs and/or funding of new projects.  Judge 
Denis Reynolds, President of the Children’s Court, the court where applications for RPOs will be 
brought, said: 

  The programs put in place to support the proposed legislation are excellent and should be 
commended and supported. 

I wholeheartedly agree with that -  
  However I don’t think that the proposed legislation is necessary for such practical supports to 

be put in place. 
The report goes on to say -  
 The following themes emerged from stakeholders through written submissions and during public 

hearings: 
 • The Youth Legal Service Inc Western Australia (YLS), the view that the State has a role in 

assisting parents to understand their responsibilities in relation to the setting and enforcing of 
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behavioural boundaries for children, but this is best brought about by therapeutic and 
counselling approaches rather than court driven interventions. 

 • Professor Sven Silburn, Director, Centre for Developmental Health, Curtin University of 
Technology and Telethon Institute for Child Health Research, the view that parenting 
agreements and orders violate strongly held assumptions about what is good for children and 
the role of families in supporting their development. 

 • The Youth Affairs Council WA Inc (YACWA), the view that using punitive measures to 
improve the parenting of children and young people is ineffective, and in many cases result in 
the worsening of family relationships, and the further marginalisation of some of the most 
disadvantaged members of the community. 

 • The Western Australian Council of Social Services Inc (WACOSS), the view that adding a 
questionable workload onto the processes of the courts and looking to it to solve entrenched 
social problems is not helpful either to the justice system or the broader community. 

 • The Salvation Army, the view that legislators and public policy makers need to take a shared 
social responsibility perspective in the seeking of solutions rather than one of blame which 
places undue pressure on sectors of the community already under considerable pressure. 

 • The Aboriginal Legal Service of Western Australia Inc (ALSWA), the view that the majority 
of parents want to parent well and would take up help where necessary if it was available.  A 
legislated process to coerce parents is unnecessary.  For that minority who do not want to 
parent, the care and protection process may be used as a safer alternative for those children. 

 • YACWA evidence that international research shows it is difficult for stressed families to 
benefit from parenting programs when they are faced with multiple disadvantages. Whatever 
the model of a parenting program and whether attendance of it is made voluntary or 
compulsory, parenting programs undertaken by families that are dealing with multiple 
disadvantages have only a minimal effect. 

 • Professor Sven Silburn, Director, Centre for Developmental Health, Curtin University of 
Technology and Telethon Institute for Child Health Research, the view that the legislation will 
be useful in sending a strong message to society that parents of children who get themselves 
into trouble can be supported and can have access to appropriate support.  The major merit is 
assisting parents to cross the threshold into a therapeutic relationship that can improve key 
aspects of family functioning that will reduce the likelihood of behaviours getting out of 
control. 

 • ALSWA, the view that punishment against children will occur if parents are subjected to court 
processes as a result of the child’s behaviour. 

 • Mr Henry Councillor, Chief Executive Officer (CEO), Kimberley Aboriginal Medical 
Services Council, the view that an RPA or RPO is something that people in the Kimberley (for 
example) “will not take seriously because they do not actually have anything to lose”.  For 
example, in Ngallagunda, an RPA or RPO will mean nothing to a parent because the school 
and community closes down for about six months of the year, due to weather conditions and 
law time seasons.  The relevance of an RPA or RPO does not apply in those particular areas. 

 • Young people interviewed by YACWA, the view that young people’s behaviour problems are 
attributable to a diversity of factors.  Blaming or punishing parents for a young person’s 
behaviour is unfair and young people should have to take responsibility for their actions. 

The report goes on as follows -  
 2.23 As noted at paragraph 1.6, the Committee scrutinised 39 publicly available submissions from 

stakeholders who responded to the OCP’s Discussion Paper on the concept of parenting 
responsibility laws in 2004. 

 2.24 Amongst other things, these submissions provided feedback to the OCP about the coercive 
elements of the legislative proposal. The Committee noted that the vast majority of 
stakeholders (30 out of 39) who responded to the Discussion Paper were supportive of 
voluntary engagement with parents through increased resources to welfare oriented parenting 
programs, but against the introduction of coercive parenting orders through the criminal justice 
system. 
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It was clear to me that 30 out of 39 was a substantive majority that expressed reservations about this aspect of the 
bill.  I am more than happy to stand here and support those organisations who have expressed their views via the 
committee, and indeed by the earlier process of the discussion paper in 2004.  It is unfortunate to say the least 
that the government has declined to take that advice and has pushed ahead, and now is left with the following 
prospect.  I do not think it is a problem that this bill is going to be amended - the bill still has some aspects that 
we are happy to support - but it seems to me this is a most extraordinary display of stubbornness on the part of 
the government in not listening to the community.  For all those reasons, the Greens, I trust with the support of 
the Liberals and the National Party, will take it upon themselves to reflect not only the community’s wishes, but 
also the wishes of experts in this area.  We hope the government will adequately resource parenting services in 
the state as a first step towards ensuring that all parents who wish to access those services can do so.  That is the 
sort of solution the people we heard from want.  They do not want a coercive, punitive model.  We do not have 
to copy the United Kingdom.  The UK might have found it useful, but I suggest that that model has been 
questioned very severely and it is not correct to think it will be applicable in Western Australia.  I am sorry to 
have gone on at length but I feel it is necessary at the beginning of this part to put on record the substantive 
arguments as to why I will vote against all the clauses in part 5. 

The CHAIRMAN:  I want to deal with a procedural matter.  In due course, after discussion on clause 12, a vote 
will be taken.  If clause 12 is not supported, the balance of part 5 - clauses 13 to 33 - will fall away.  There will 
be a second vote on clauses 13 to 33 inclusive.  Should they be defeated, we will go back to clause 3, definitions, 
and move forward as previously intended.  I say that because I do not believe we will complete clause 12 before 
the dinner suspension and so that we will all know where we are going after the break. 

Hon ROBYN McSWEENEY:  The opposition also opposes this clause, for the succinct reasons Hon Giz 
Watson has read out from the committee report.  I said last week during debate on the bill that some excellent 
people sat on this committee.  I neglected to mention that Hon Giz Watson was also on the committee with all 
her experience.  If one person stands out for his experience it is Professor Sven Silburn, Director of the Centre 
for Developmental Health at Curtin University of Technology and the Telethon Institute for Child Health 
Research.  His comments should have set the government’s alarm bells ringing.  It should have asked why, with 
all his experience and years in child health, he did not think the coercive attitude proposed by the government 
was a good idea.  When I see that 30 out of 39 submissions said that they did not agree with the coercive method 
the government was trying to inflict on the community, I, too, wondered why the government kept insisting on 
going down that path.  I have put the opposition’s viewpoint; we agree with the committee’s recommendations 
and we agree this clause and part 5 should be deleted. 

Hon HELEN MORTON:  It is hard for me to understand why the government needed 30 out of 39 
organisations to tell it it was wrong.  It is difficult for me to understand how anybody amongst the government’s 
advisers, or the minister or anybody else, would not intuitively realise that it is just wrong to treat parents 
punitively when they are having difficulty in managing their children, and in trying to get those parents to come 
in for education. 

Sitting suspended from 6.00 to 7.30 pm 

Hon HELEN MORTON:  Before the dinner suspension I was saying that I found it a little hard to understand 
why the government and the minister of the day did not intuitively recognise the flaws in this clause.  The rest of 
the bill is commendable and I am very supportive of it; however, this clause seems to be completely out of step 
with the rest of the bill.  I said before dinner that most members of the committee did not need the work of the 
committee to tell them that it was wrong; most of them recognised it intuitively.  However, it was a good thing to 
have our intuitive feelings confirmed by the work that went on in the committee and, obviously, it rebuilt our 
faith in dealing intuitively with issues in this chamber. 

Hon Giz Watson asked whether it was stubbornness or denial that prevented the government from seeing the 
flaws in this clause.  I say it is plain politics; I am not really sure.  However, the work done by the committee on 
this bill has shown the true value of the Legislative Council’s committee system.  The committee process 
enabled the clause to be considered more fully by members of the public who wanted to have their say on it.  
Despite the overwhelming negative response to the clause from the community, organisations and members of 
this chamber, the government is still proceeding with it.  I believe that is because the government will use the 
clause in future public announcements to get out of its responsibility to rein in antisocial behaviour.  It will say 
that the legislation has somehow or other made a big difference to preventing antisocial behaviour.  The reason 
the government cannot rein in antisocial behaviour is that it is lazy, narrow-minded, totally lacking in innovation 
and knows only one way to rein in antisocial behaviour; that is, the “do it or else” punitive way that is effected 
through fear and intimidation.  The government has not considered innovative and creative ways of engaging 
parents to participate in educating and encouraging their children; it just wants the fallback position of legislation 



Extract from Hansard 
[COUNCIL - Wednesday, 28 March 2007] 

 p799b-816a 
Chairman; Hon Sue Ellery; Hon Giz Watson; Hon Robyn McSweeney; Hon Helen Morton; Hon Bruce 

Donaldson 

 [4] 

and punishment.  Thankfully for Western Australian parents and kids, the opposition recognises the 
inappropriateness of this clause and will vote against it.  I ask the minister: is the trial program at Langford still 
operating and has she visited and talked to the staff there?  I did, and the staff said they were getting along fine 
without parenting orders.  It was almost as a result of being with the staff and talking to them that I came away 
from that meeting saying to myself that the staff could do the work if they were given the incentive to do so 
through education and innovative ways of engaging parents.  They do not need the big stick approach that the 
government is trying to give them. 
Hon SUE ELLERY:  I did put on the record the government’s position on the substantive argument of this bill 
when the bill was before the chamber last week.  I do not therefore intend to repeat all of it, but I will make some 
points that I made last time in indicating that the government will oppose this recommendation from the 
committee. 
Part 5 of the bill is a tool to engage parents in being responsible for their children’s behaviour when voluntary 
provisions have repeatedly failed.  I am talking about parents who have chosen not to engage in programs to 
assist them to control their children.  The children we are talking about are children who have engaged in 
antisocial behaviour, such as truanting from school, posing a risk of harm or actually harming other children and 
adults, and damaging property.  It is about trying to intervene early enough to prevent those patterns of antisocial 
behaviour turning into, for example, more full-blown criminal activity or much more dangerous antisocial 
behaviour, and to intervene before those children get so far into trouble that either detention or splitting up the 
family is the only outcome.  It is disappointing to the government that the opposition in this chamber does not 
support part 5 of this legislation and the tool to assist those families who so far have failed to engage, when their 
colleagues in the other chamber saw fit to support it.  I note the comments made by Hon Helen Morton that the 
government did not know intuitively that part 5 was an unacceptable proposition.  I do not believe that it is a 
good idea generally to legislate by intuition.  I believe we should always legislate by way of deliberation and 
consideration rather than intuition.  However, Hon Helen Morton’s comments were interesting as they appeared 
to cast aspersions on her colleagues in the other place who do support this legislation.  She asked a question in 
particular about Langford - yes, the Langford program is still going - and posed the proposition that this 
government has taken no innovative or creative initiatives.  In fact, the responsible parenting program, to which 
the government has allocated $20.4 million over four years, is a very successful innovative program.  By the end 
of this financial year, the program will have engaged with 400 families.  However, it is still true that 50 per cent 
of the families that we need to be engaging with are not engaging with us.  That is a serious issue.  The 
government through this legislation will implement a system for those parents who have consistently failed to 
engage.  If the government cannot get that engagement by way of encouragement, innovative programs and a 
range of assistance, what is the state to do?  That is the reason this proposition is before the committee.  We must 
have a way to address the antisocial behaviour that the Liberal opposition claims to be so tough on.  While I 
appreciate the position of Hon Giz Watson, which has been a consistent position, although one we will disagree 
with, it is a little galling to hear from a party that claims to be tough on measures to stop antisocial behaviour that 
it will not support measures to address just that.   
However, this clause is critical to this debate and I understand what the will of the committee will be.  I indicate 
that the government’s intention is to oppose the committee’s recommendation.  It will seek to divide on this 
matter.  If the committee expresses its will in the way that I am told it will, the government will not seek to 
divide on further matters in this bill.  The government’s action should not be seen as an indication that it will 
back away from what it thinks is appropriate; that is, to take tough measures to ensure that it engages with those 
families who, for whatever reason, have failed to take the steps to ensure that their children stop engaging in 
antisocial behaviour before it escalates into something that the community finds is much worse.   
Hon ROBYN McSWEENEY:  I am not here to throw stones, but if the Department for Community 
Development was working properly, half the social issues and problems that are arising in the community now 
would not be arising.  I say with absolute confidence that that is what has happened.   
The proposed coercive program will not work.  Similar programs have not worked around the world.  I have read 
the research and, at one time, I was a member of this state’s juvenile justice board.  I know coercive programs do 
not work.  I wonder why the minister is pushing this barrow when she knows - if she has read any research - that 
it would not work.  The minister’s department has failed many children.   

In answer to a question I asked the other day, I was told that eight state wards who were in the chief executive 
officer’s care are now in prison.  They are little fellows - 12 and 14-year-olds.   

Hon Sue Ellery:  This bill is trying to stop them before they get into that position.   

Hon ROBYN McSWEENEY:  No.  Two different departments cannot be set up.  Voluntary programs can be 
set up and parenting programs can be run under the community development portfolio.  That is what should have 
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happened.  If it did not happen under our government, I am sorry because I have run a couple of parenting 
programs and, like the government’s voluntary parenting program, they are very good.  The program that the 
government has set up is absolutely excellent.  However, coercive programs do not work around the world and 
they will not work in this state.   

The minister said that the lower house approved this bill.  At the time the bill was debated in the lower house, I 
was away very sick and another member took responsibility for the portfolio.  I am really sorry that the bill 
passed through the lower house but, as I said, there was a set of circumstances in which I was not in Parliament 
through ill health.  On my return to Parliament I saw what had happened and, with the agreement of my 
colleagues in this place, I moved to send this bill to a committee for consideration.  That is what happened.   

Hon HELEN MORTON:  I heard the minister say on a number of occasions, “the failure of parents to engage” 
in some program and “for whatever reason these parents have failed to engage”.  I ask the minister to give 
consideration to the fact that the failure may not lie with the parents who are not participating.  The failure may 
be with the department.  The failure may be through the lack of creativity on the part of the department to engage 
with parents.  The constant reference is to the failure being with the parents, and the reason these parents have 
failed is the crux of the problem.  The government has not moved on from thinking that the parents are the 
problem and, perhaps, there is a set of other circumstances that is the problem, including the department, the 
range of options and the lack of creative ways in which the department could go out of its way to engage with 
parents.   

Hon GIZ WATSON:  I have been following this exchange with interest.  One of the issues that was clear to me 
in the committee process is that currently there are not adequate parenting services on offer, particularly in 
regional and rural Western Australia.  I know the government’s response will be that parenting orders would not 
apply in those areas because those services must be available before these orders can be used.  However, there is 
a fundamental question that Hon Helen Morton touched on.  What are the range and diversity of parenting 
courses?  I cannot answer that question, but are the courses adequately flexible and tailored to the diverse needs 
in the community?  What is the level of unmet need for parenting services in this state?   
Hon SUE ELLERY:  I was asked two questions by Hon Giz Watson.  The first question was: what range of 
services are available?  I am advised that the committee asked for that information and was provided with a map 
of the services available across the three tiers of government and non-government organisations.  I note that the 
committee did not record that in its report, but I am advised that material was provided to it to assist it in its 
deliberations.  The second part of Hon Giz Watson’s question was about unmet need.  I asked the advisers 
whether there is a waiting list that gives an indication of how unmet need is measured.  There is no waiting list.  
Referrals come to the responsible parenting initiative and are responded to within four days.  Those referrals 
come from a range of sources - education and justice - and are responded to within four days.  If the member is 
asking whether there is a tool by which unmet need is measured, I cannot provide that answer.  Maybe it can be 
looked into, and I am happy to do that outside this debate.  The advice available to me now is that there is no 
measurement of unmet need.  
Hon GIZ WATSON:  The minister is correct: the committee did seek that information and received it.  My 
recollection of the response was that there are many areas within the state in which the government 
acknowledges that parenting services are grossly inadequate to meet need, particularly in remote and regional 
parts of the state.  Therefore, my argument is that until we can actually say as a Parliament that all the services 
that are needed are out there, we should not be visiting something as draconian as this.  Does the minister 
acknowledge that the motivation and policy objective for this initiative was crime prevention and not good 
parenting? 
Hon SUE ELLERY:  The member would be aware that I was not involved in the early development of this bill.  
I am advised that the Office of Crime Prevention was involved in the discussion around early intervention and 
what steps could be taken to ensure intervention was early enough to stop antisocial behaviour escalating into 
criminal behaviour and the detention of children and young people and the break-up of families.  The early 
intervention proposition and existing models formed the principal policy position that started this process.  As 
for further history, the member will have to bear with me.  I have been given advice but I was not involved in the 
beginnings of the bill.   
Hon ROBYN McSWEENEY:  As with most governments - it does not matter whether it is Liberal or Labor or 
who is in government - there is only one bucket of money and it is always a toss-up between whether it is put 
into early intervention programs or intervention occurs when a child is at high school.  I have always thought it 
better to have early intervention programs.  There was a very good program under the last Liberal government, 
which was the establishment of parenting centres.  Parenting centres were put into regional and remote 
communities in shopping centres.  They were also put into shopping centres in cities.  They catered well for the 
general population.  Parents did not have the same hang-ups as if they were walking into a Department of Family 
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and Children’s Services or a Department for Community Development centre.  I would rather see money put into 
early intervention than in trying to coerce people when a problem has become too great.  Some of the state’s 
child health centres are appalling.  Not enough money is being put into child health centres.  There is very good 
research on a juvenile justice program that shows - in the United Kingdom especially - that if a child health nurse 
visits a household until a child is 15 years of age, the child will not offend.  If he or she does offend, he or she 
will do so a great deal less than children who do not have a child health nurse visiting their homes.  The program 
was set up about 10 to 15 years ago.  It is good research and I know that the minister’s advisers would have 
access to it because I heard of it when I was on the juvenile justice board. 

The parenting centres were a very good initiative but this government stopped them.  Instead of throwing 
brickbats we should look at ways of helping parents.  I was trying to think back 10 years to a course that was 
taught.  I think it was called “Step Parenting”.  They found that only educated parents would attend the courses; 
the people who really needed it did not go to the courses.  We have to devise ways of getting parents to parenting 
courses that are relevant to them where they reside. 

Clause, as amended, put and a division taken with the following result - 
Ayes (12) 

Hon Matt Benson-Lidholm Hon Kate Doust Hon Sheila Mills Hon Sally Talbot 
Hon Vincent Catania Hon Sue Ellery Hon Louise Pratt Hon Ken Travers 
Hon Kim Chance Hon Jon Ford Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 

 

Noes (15) 

Hon Ken Baston Hon Ray Halligan Hon Norman Moore Hon Barbara Scott 
Hon George Cash Hon Barry House Hon Helen Morton Hon Giz Watson 
Hon Murray Criddle Hon Paul Llewellyn Hon Simon O’Brien Hon Bruce Donaldson (Teller) 
Hon Donna Faragher Hon Robyn McSweeney Hon Margaret Rowe  

 

            

Pairs 

 Hon Shelley Archer Hon Nigel Hallett 
 Hon Adele Farina Hon Peter Collier 
 Hon Graham Giffard Hon Anthony Fels 

Clause, as amended, thus negatived. 
Clauses 13 to 33 put and negatived.   
Postponed clause 3:  Terms used in this Act - 
The clause, as amended, was postponed at an earlier stage of the sitting. 
Hon GIZ WATSON:  I move - 

Page 2, line 23 - To delete the line. 
This line covers the definition of court, which reads ‘“Court” means the Children’s Court’.  The reason for this 
additional amendment is that, as we have deleted part 5 of the bill dealing with court matters, there is no longer a 
need for the bill to include the definition.  I have taken advice from the minister and I trust that it is her 
understanding that this line is redundant.  I ask the committee to support the amendment. 
The DEPUTY CHAIRMAN (Hon Ken Travers):  I ask that the member provide a written copy of the 
amendment.  
Hon GIZ WATSON:  Yes. 
Amendment put and passed.   
Hon HELEN MORTON:  Are lines 16, 17 and 18 on page 3 necessary?  They include reference to the Police 
Act.   
Hon SUE ELLERY:  Yes, they are.  Although part 5 has been deleted, the responsible parenting agreements 
and the information sharing remain in the act.  Everything else must remain.  All the prospective agencies that 
might refer should be named.  We certainly receive referrals from WA Police, which I think the member 
identified at line 17.   
Hon GIZ WATSON:  I move - 
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Page 3, lines 26 and 27 - To delete the lines. 

This is similar to the previous amendment.  Part 5 is no longer in the bill; therefore, there is no need to define 
interim responsible parenting orders, hence the reason for seeking to delete the two lines.   

Amendment put and passed.   
Hon GIZ WATSON:  I move - 

Page 4, lines 11 and 12 - To delete the lines. 

Similarly, this is the definition of responsible parenting order which is “means an order made under section 13”.  
Section 13 has been deleted, so this definition is no longer relevant to the bill.  

Amendment put and passed.  

Postponed clause, as amended, put and passed.   

Postponed clause 4:  Relationship of this Act to the performance of other functions -   
The clause was postponed at an earlier stage of the sitting. 

Hon GIZ WATSON:  We have not dealt with amendment 24/4.  I move - 
Page 4, line 18 - To delete “, government agency or court” and insert instead - 

or government agency 

This amendment arises from the committee’s third recommendation.  The bill will no longer be required to deal 
with matters relating to the court.  However, we want to ensure we leave in “government agencies”.   

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

Postponed clause 5:  Objects - 
The clause was postponed at an earlier stage of the sitting. 

Hon GIZ WATSON:  I move -   
Page 5, after line 9  - To insert -  

For the purposes of this section, “responsibility” includes but is not limited to all the duties, 
powers, responsibilities and authority which, by law, parents have in relation to children. 

This amendment deals with matters discussed on page 34 of the Standing Committee on Legislation’s report.  To 
inform members of the thinking behind this amendment I refer to page 32 of the committee’s report concerning 
the absence of principal responsibility.  

3.16 Several stakeholders had difficulty defining the concept of parental responsibility noting that it 
means “different things to different people”.  Arguably, Australians hold to a set of core 
parental responsibilities, regardless of their own family and marital histories or conditions. It 
has been argued by Ms Kate Funder, researcher and author that these include: 

  • teaching children what is right and wrong; 

 • looking after children’s education; 

 • providing love and emotional support; 

 • protecting children from exposure to violence between parents; 

 • providing contact with relatives; and 

 • providing access to sports, clubs, and hobbies. 

 The Committee observed that the term ‘parental responsibility’ is not expressed anywhere in 
the Bill and is therefore not defined, yet the concept of ‘parental responsibility’ permeates the 
Bill.  The Committee noted that neither the United Kingdom legislation nor the Children 
(Protection and Parental Responsibility) Act 1997 (NSW) contain a definition.  The 
Committee queried the omission of a definition with Mr Michael Thorn, Director, OCP, who 
said: 

 My observation is that the courts probably, subject to the guidance of the objects of 
the Act, use their reasonable judgment of the particular circumstance surrounding a 
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case. … in terms of the public policy people and the service deliverers, we have a 
fairly good handle on what represents sound parenting.  That may not necessarily 
be able to be captured in some black-letter law. 

3.18 The Committee considers that the OCP having a ‘fairly good handle’ on what represents sound 
parenting is not relevant.  As the Bill stands, it is for the Children’s Court to determine what 
constitutes sound parenting according to law.  As Ms Tonia Brajcich, Manager of Legal 
Services, ALSWA, said: 

  the use of Parenting Responsibility [agreements] and Orders to mandate parenting 
style in the end amounts to parenting by the courts 

3.19 The Committee considered that although recourse may be had to objects and principles 
clauses, the inclusion of a broad definition of parental responsibility would be useful.  The 
Committee explored various definitions of the term including, “the exercise by a parent of all 
the duties, powers, responsibilities and authority which, by law, parents have in relation to 
children.”  The Committee also noted that section 68 of the Family Court Act 1997 defines 
‘parental responsibility’ in relation to a child as meaning: “all the duties, powers, 
responsibilities and authority which, by law, parents have in relation to children.”  That 
section mirrors both section 61B of the Commonwealth’s Family Law Act 1975 and section 3 
of the Children and Community Services Act 2004.  Arguably, an identical definition in the 
Bill may assist the Court. 

3.20 A majority of the Committee (Hons Graham Giffard, Sally Talbot, Peter Collier and Ken 
Baston MLCs) concluded that although there is a technical reason for the omission of a 
definition of ‘parental responsibility’, there is merit in the House debating what is meant by the 
term.  The majority of the Committee acknowledges that no definition is possible at clause 3 
but has recommended an amendment to clause 5 to provide a definition of “responsibility” in 
the context of clause 5(b).  This definition may assist the Court.  Clause 5 with the 
Committee’s proposed amendment underlined below, reads as follows: 

5. Objects 

 The objects of this Act are - 

 (a) to acknowledge and support the primary role of parents in safeguarding and 
promoting the wellbeing of children; and 

 (b) to support and reinforce the role and responsibility of parents to exercise 
appropriate control over the behaviour of their children. 

For the purposes of this section, “responsibility” includes but is not limited to, all the duties, 
powers, responsibilities and authority which, by law, parents have in relation to children.” 

The majority of committee members then recommended the amendment that I have just moved.  It strikes me 
that, now that we have deleted part 5 and we are not at this stage envisaging the involvement of a court, there 
may not be any need to include a definition of “responsible parenting” if it is expressly for the purpose of 
guiding a court?  It may be that this amendment does not have any relevance in the absence of part 5, in which 
case I apologise for boring members with the committee’s lengthy thoughts on it.  I ask for the minister’s 
guidance on this. 

Hon SUE ELLERY:  I am happy to provide my guidance but it is probably a question best directed at the other 
committee members.  The government was going to support the amendment; and, if the members of the 
committee want us to do that, we will.  We do not think the amendment either adds to or detracts from anything 
in the bill.  Hon Giz Watson is right in her assessment.  If the majority of the committee members who made this 
recommendation were of the view that this amendment would be of assistance to the court, and yet we have now 
deleted the reference to a court, the logic of the member’s position stands.  However, this amendment is a 
recommendation of the majority of the committee; and, if the chamber wants to proceed with it, the government 
will support it.  It will not cause any offence to the operation of the bill. 

Hon ROBYN McSWEENEY:  The opposition supports this amendment, which states - 

For the purposes of this section, “responsibility” includes but is not limited to all the duties, powers, 
responsibilities and authority which, by law, parents have in relation to children. 
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I believe that those words should be included in the legislation because they send a clear message to parents that 
children are their responsibility and that laws are in place regarding parental control and responsibility.  Just 
today in New Zealand there was a huge protest because it is proposed to change the law in New Zealand so that 
parents will no longer be allowed to smack their children.  We in Western Australia say that a parent can use 
reasonable chastisement - I forget the exact legal wording.  This amendment should remain, because under our 
law, parents have certain responsibilities.  Until that law is changed, this amendment should remain. 

Hon GIZ WATSON:  Having done my duty as a member of the committee to alert the house to this amendment 
on the supplementary notice paper, I indicate to members that my position is different from the majority of the 
members of the committee.  Paragraph 3.22 of the report states - 

A minority of the Committee (Hon Giz Watson MLC) does not support the inclusion of a definition of 
“responsibility” in clause 5.  Hon Giz Watson is of the view that the term parental ‘responsibility’ is 
not easily defined; that there is significant variation in approaches to parenting amongst Aboriginal, and 
other culturally and linguistically diverse groups.  As a result, there is little consensus on what the term 
parental ‘responsibility’ means in a practical sense.  Hon Giz Watson finds that the evidence of 
Dr Tracy Westerman, Managing Director, Indigenous Psychological Services demonstrates this point.  
Dr Westerman described how: 

in remote communities, kids are encouraged to be autonomous and independent, and 
particularly to have no boundaries and no restrictions, because that is how they learn to be 
practically competent.  However, if we take that set of parenting strategies, or skills, if we like, 
and put that into an urban context, suddenly the very things that make the kids strong and 
resilient and enable them to learn very quickly are seen as deficits. 

For that reason, I have argued that it is not the role of the court or the Parliament to define “parental 
responsibility”.  Therefore, I will vote against the amendment, which is ironic considering I moved it. 
Hon ROBYN McSWEENEY:  The opposition believes that parents have responsibilities and that those 
responsibilities are very clear.  Presently, in remote communities children are left in situations of neglect.  Some 
people believe that because Aboriginal people in remote communities live like that, we must accept that 
Aboriginal children will live with scabies or sores and live in squalor.  Last night I read into the house an article 
that referred to a case that the coroner said was the saddest case he had seen.  Parents have responsibilities for 
their children.  I agree that there are probably different limits of responsibilities.  Nevertheless, all parents know 
what their responsibilities are.  This amendment should be included in the legislation; otherwise, everything that 
I get up and stand for will have disappeared.  I point out the situation of neglect that I referred to last night.  Do 
we accept that because those children live in a remote community they are allowed to have nappy rash and 
scabies and die of pneumonia because their parents were irresponsible?  I do not agree with that.  I agree that 
there is a certain set of circumstances surrounding responsibility.  I note that my colleague Hon Barbara Scott is 
nodding her head.  That is very important to me because she is a very good authority on children.  It is very 
important that members on my side of the house back me up, and I do not hear anybody disagreeing with me.  
All parents should know what responsible parenting is.   
Hon GIZ WATSON:  The only response I would like to make is that I do not think we disagree.  The question 
with this amendment is whether it is appropriate to define it in the bill in the way suggested by the standing 
committee.  I argue that each case should be assessed on its merits.  This amendment would prescribe for the 
purposes of this bill that “responsibility” includes, but is not limited to, all the duties, powers, responsibilities 
and authority that, by law, parents have in relation to children.  It is simply saying that we should look at the 
various acts under which parents have responsibilities in relation to children and be guided by them.  I think that 
limits us.  I am not strongly attached to this.  I do not think there will be a big problem if this amendment 
succeeds.  I just do not see the need to limit the matter.  We could probably agree on some basic principles of 
parental responsibility, such as providing clean and healthy food, safe housing and all those kinds of things.  
However, on issues relating to discipline and expectations about children’s behaviour, we might have a different 
view about what is responsible parenting.  Depending on one’s parenting style, we would probably have a 
healthy debate about what is responsible parenting.  I think sometimes it is arguable that having kids feeling 
insecure and fearful because the world is a scary place is not responsible parenting.  I think kids should be 
encouraged to go out and engage in what some people might think is more risky behaviour.  That is how I grew 
up as a kid.  I think that works really well.  However, other people might say that is irresponsible parenting.  We 
could put in a definition such as this and I do not think it would be a huge problem, but I think it is better to leave 
the clause open ended because there is a broad range of views about what responsible parenting is.  I think it is a 
very personal matter. 
Amendment put and passed. 
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Postponed clause, as amended, put and passed. 
Postponed clause 6:  Principle that best interests of child paramount -  
The clause was postponed at an earlier stage of the sitting. 
Hon GIZ WATSON:  I move -  

 Page 5, line 12 - To delete “or a court”. 
This reflects the standing committee’s recommendation.  Having removed references to the court in part 5, these 
words are no longer relevant. 

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

Postponed clause 7:  Principle of cooperation between government agencies -  
The clause was postponed at an earlier stage of the sitting. 

Hon GIZ WATSON:  I move - 

 Page 5, lines 24 and 25 - To delete “or any responsible parenting order directed towards them”. 

As with the last amendment, these words are no longer needed. 

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

Postponed clause 8:  Principle of cultural and religious sensitivity - 
The clause was postponed at an earlier stage of the sitting. 

Hon GIZ WATSON:  I move -  

 Page 5, line 28 - To delete “or a court”. 

Amendment put and passed. 

Postponed clause, as amended, put and passed. 

Postponed clause 9:  Information sharing -  
The clause was postponed at an earlier stage of the sitting. 

Hon GIZ WATSON:  I move -  

Page 6, after line 26 - To insert -  

(6) The Interpretation Act 1984 sections 41, 42, 43 and 44 apply to the guidelines as if 
the guidelines were regulations. 

This amendment reflects the committee’s second recommendation.  It relates to the issuing of guidelines.  
Page 41 of the committee’s report deals with information sharing, and I will read part of it so members 
understand what the amendment is about.  It states -  

Part 3 of the Bill provides for the sharing of information between 10 defined government 
agencies.  Clause 3(k) then provides a ‘catch all’ provision for any other government agency to 
be prescribed in regulations, as an information sharing agency.  Misusing confidential 
information attracts a penalty of $12,000 and imprisonment for one year. 

3.46 Currently only DCD has legislative capacity to seek information from the Department of 
Education and Training (DET) or the Department of Housing and Works.  However, there is 
no mechanism to enable the sharing of information between these three agencies. Part 3 
expressly addresses that deficiency and adds other agencies.  The OCP’s view is that 
information sharing will assist in the proper planning of responses to family dysfunction.  The 
OCP gave the following example: 

If we are working with parents to get a child back to school, it is obviously important 
that someone is also working with the child to make sure the child is comfortable at 
school and that appropriate services are available for the child in the school 
environment and so forth. 
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3.47  ALSWA objected to Part 3 stating that parents will fear information sharing in the context of a 
court process.  In ALSWA’s view, “parents will not voluntarily seek help from government if it 
means revealing weaknesses that might result in removal of their children”. 

3.48  The Australian Psychological Society (APS) raised concerns about authorised officers 
requesting access to clinical records maintained by psychologists, counsellors and social 
workers employed by a government or service agency.  The APS said:  

The Bill is silent on the issue of informed consent by the client which is a crucial 
component of any clinical relationship. The APS believes that psychologists’ reports 
should not be accessible to other parties without client informed consent except by 
Court direction and certainly not at the request of a public service designate. 

3.49 The Committee acknowledges that psychologists, social workers and counsellors, may be 
troubled by the necessity to advise their clients of the information sharing requirements in the 
Bill as this may conflict with their professional or ethical codes of conduct.  Under the Bill, 
these professional groups will be required to exercise judgment as to whether or not they will 
disclose information.  Whether advising clients of the information sharing requirements results 
in a diminution of effective therapeutic interventions is unknown.  However, the Committee 
notes that the objection of the APS will, in practice, be limited to involuntary clients. 

3.50  The Committee is of the view that express provisions are needed to implement the Gordon 
Inquiry recommendation that agencies share information.  The Gordon Inquiry found that a 
lack of information sharing between agencies, in relation to family violence and child abuse, 
gave rise to considerable impediments in service delivery.  The Committee finds that the 
Gordon Inquiry recommendation for agencies to share information outweighs the argument of 
the APS. 

I agree.  We wholeheartedly support this part of the bill as it implements one of the clear recommendations of the 
Gordon inquiry.  To continue -  

 3.51 Under clause 9(5), the Committee noted that the CEO of the department administering the 
legislation must issue ‘guidelines’ pertaining to the disclosure of information.  In clause 9(6) 
disallowable regulations may include provisions about the receiving and storing of information 
as well as restricting access to information. 

 3.52 The WA Police Service explained the importance of guidelines and how they will need to 
reflect the:  

   particularly sensitive nature of some of our information or intelligence holdings.  We 
may have information that we are not able to release because it may be necessary to 
protect particular people by not releasing it. 

3.53  The Committee noted that the guidelines will be developed to reflect a realistic balance 
between disclosure to protect the rights of children on the one hand, and the children and 
families’ rights to privacy and confidentiality on the other.  However, given the seriousness of 
balancing these considerations as well as noting the severe penalty for misusing information, 
the Committee considered whether the guidelines should be made subject to the tabling and 
disallowance provisions of the Interpretation Act 1984.  Parliamentary scrutiny will provide 
added protection of these important rights. 

3.54 OCP argued against the guidelines being made a disallowable instrument. OCP advised that 
guidelines will provide detail on the operational and administrative aspects of RPOs, RPAs 
and information sharing.  However, they are not given the title “regulations” because they do 
not determine the rights of individuals or between individuals and are not of a legislative or 
regulatory nature.  OCP stated that the guidelines are administrative in character to be: 

referred to and inform officers’ decisions in relation to when and how to disclose 
information.  For example, there may be good reason ‘in the best interests of the 
child’ to disclose or not to disclose information. 

3.55 The Committee noted the response of the OCP but finds that the seriousness of balancing the 
considerations referred to at paragraph 3.53 as well as the penalty for misusing information, 
requires a higher threshold of accountability to the Parliament for the prescription of how such 
information is to be shared.  Making the guidelines subject to the tabling and disallowance 
provisions of the Interpretation Act 1984 will ensure that the Parliament scrutinises these 
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sensitive and private disclosure arrangements.  Accordingly the Committee makes the 
recommendation . . .  

That recommendation led to the wording of this amendment; namely, sections 41, 42, 43 and 44 of the 
Interpretation Act 1984 apply to the guidelines as if the guidelines were regulations.  The committee’s 
recommendation is that Parliament should play a role in scrutinising these sensitive and private disclosure 
arrangements, and should have the opportunity to disallow or seek changes to those arrangement if it sees fit.  
That is the rationale for this amendment, and I ask members for their support.  

Hon ROBYN McSWEENEY:  Can the minister tell me that information sharing will still go ahead, and it is 
just that those regulations will now be disallowable?  

Hon Sue Ellery:  The guidelines will be treated as regulations, so every time we need to change the guidelines, 
which the government would argue is an operational matter, we would have to bring them back before 
Parliament.  When I stand to put the position of the government, I will tell you that there are other ways for 
Parliament to have scrutiny over what goes on under various other clauses of this bill.  This amendment imposes 
quite a restriction on the capacity of the information sharing agency to change its guidelines, and I am asking the 
house not to support it.  

Hon ROBYN McSWEENEY:  I will let the minister stand up and tell me why she thinks that it should not 
come back to Parliament.  

Hon SUE ELLERY:  The effect, as Hon Giz Watson has read out, would be to require the gazettal of any 
changes to the guidelines, and their tabling in Parliament within six days of gazettal, at which point they would 
become disallowable.  Consultation will occur in the development of the guidelines in any event.  Clause 38(1) 
contains a requirement for an annual review.  It states -  

The annual report on the Department prepared under the Financial Administration and Audit Act 1985 
is to include a report on the operations carried out under this Act during the financial year to which the 
annual report relates. 

In addition, clause 38(3) states -  

The report is to be reviewed by a person or body appointed by the Minister for the purposes of this 
subsection (being a person who or body which is not connected with the administration of this Act) and 
the person’s or body’s findings and recommendations (if any) are to be included in the annual report. 

The annual report, of course, comes before Parliament in any event.  The guidelines, and the whole point of 
information sharing, are to try to ensure that everybody is informed and able to take those steps that need to be 
taken to ensure that we do the early intervention that needs to happen.  Therefore, it is an important area.  The 
committee was right when it said that that would deal with sensitive information.  However, the government’s 
position is that the balance is tipped too far by the insertion of these words, such that it will make the operation 
of the information sharing that much more difficult.  Therefore, for those reasons, the government will oppose 
the committee’s recommendation. 

Hon ROBYN McSWEENEY:  I have seen some terrible drafting of regulations.  However, if those regulations 
were drafted properly - it is about information sharing - there would really be no need to change the regulations, 
in my view.  If there are guidelines for information sharing and they are set up properly, there would not be any 
need to come back and change them.  That is probably a very straightforward guideline to have.  The 
government’s argument is that it would impede it if those regulations were disallowable.  Why would it impede 
the government if the regulations were drafted properly?  I cannot see the logic in the minister’s argument.  If the 
minister could give me an example of what she is thinking about, I might consider it. 

Hon SUE ELLERY:  It is not so much what I am thinking about in terms of the guidelines; it is about the 
process by which the guidelines, if they are treated the same as regulations, are required to come back before 
Parliament.  All of those steps add time and impact on the capacity of the guidelines to be flexible and to adjust 
to whatever the changing circumstances may be.  Of course, the assumption that the member is making - I am 
not suggesting anything here - is that Parliament never plays politics with such matters.  That is a real issue also.  
I take the honourable member at her word - 

Hon Robyn McSweeney:  I’m not playing politics. 

Hon SUE ELLERY:  I am not suggesting that the member is, but sometimes Parliaments can do that.  That is a 
real issue that would affect the department’s capacity to have enough flexibility to adjust the guidelines when 
they need to be adjusted.  The committee’s report is there for people to read.  The government’s position is that if 
the chamber were to pass the committee’s recommendation, it would make it that much more difficult to manage 
and operate the guidelines.  However, the will of the chamber will be the will of the chamber. 



Extract from Hansard 
[COUNCIL - Wednesday, 28 March 2007] 

 p799b-816a 
Chairman; Hon Sue Ellery; Hon Giz Watson; Hon Robyn McSweeney; Hon Helen Morton; Hon Bruce 

Donaldson 

 [13] 

Hon ROBYN McSWEENEY:  Personally, I am all for information sharing, and I believe that my colleagues are 
also.  They just want some mechanism by which they can see that that information sharing is done properly, that 
the guidelines have been drafted properly and that things are working in an orderly manner.  When a person is 
dealing with people such as psychologists, with the juvenile justice system and with a range of departments, that 
person needs to be very careful.  I will not go against the committee’s recommendation, because I believe that if 
the those guidelines are drafted properly, we will not impede the government.  They will not be an impediment 
to information sharing.  If I thought that they would be an impediment, I would be the first one to throw them 
out.  However, I believe that the Parliament is the place to deal with sensitive regulations, if one likes, and I will 
not oppose the committee’s recommendation.  

Hon GIZ WATSON:  It is important to point out to members that this recommendation was made by all the 
members of the committee, from all the parties that were represented.  I acknowledge that members of 
committees do not necessarily represent party positions.  However, the whole committee supported this 
recommendation.  I assume that careful thought will be put into the drafting of the guidelines.  I am sure the 
minister will reassure the house that that will be the case.  If the guidelines are prepared with good consultation 
and with an eye to, as the committee has said, striking a realistic balance between the need to protect the rights of 
the child and the need to protect the right of the child and the family to privacy and confidentiality, the 
department will be able to get it right the first time.  We should always err on the side of caution by giving 
Parliament the opportunity to comment on a matter as important as this.  I am confident that the committee’s 
recommendation is wise.  I am confident also that it will ensure that there is a transparency in this process that 
would allow members to scrutinise the guidelines on this important issue.  Therefore, I encourage members to 
support the amendment.   

Hon BRUCE DONALDSON:  It may appear strange that I am asking this question, but the minister may be 
able to assist me on this matter.  Will any of these guidelines have the potential to have legislative effect?  Some 
years ago, I was a member of a committee that had to examine some prison rules that had been made not through 
a disallowable instrument, but by the then prisons department.  Those particular prison rules had legislative 
effect.  I cannot remember the exact details of that matter.  However, there was a lot of toing and froing, and we 
received advice from the staff, and after a period of discussion those prison rules had to be withdrawn, because 
under the Interpretation Act they should have been made through a disallowable instrument.   

Hon SUE ELLERY:  The answer is no.  The guidelines are not proposed to be regulations, and they will not 
have legislative effect, which is why we are arguing about this matter.  It is an operational matter. 

Hon HELEN MORTON:  When I visited the people who are running the program at Langford, they impressed 
upon me that their main difficulty with the program was the sharing of information.  I also met with some people 
from the crime prevention unit in the Department of the Premier and Cabinet.  They reiterated in a completely 
different conversation that that was a major difficulty for them as well.  I then looked at the comments in the 
report from the WA Police about the sensitive nature of some of its information and intelligence holdings.  I can 
understand why the people at Langford and the crime prevention unit said that this is a difficulty.  I do not know 
of many pieces of legislation like this that require public sector agencies to share information.  Normally, people 
would naturally share information.  We are dealing with a piece of legislation that is specific to very sensitive 
intelligence and information about families.  As such, I concur with the comments about the need for regulations 
to be put before the Parliament. 

Hon ROBYN McSWEENEY:  It is about time that information sharing was regulated.  Perhaps this 
government can achieve a first in that regard.  Years ago when I was a welfare officer, if I wanted information 
about a certain person I would ring that person’s doctor and he or she would give me the information that I 
needed.  I could ring any government department and say, “I’m Robyn McSweeney, I work for Family and 
Children’s Services.  Can you tell me about so and so?”, and I would be told about so and so.  I am sure that if I 
phoned a government agency today and said, “I’m Robyn McSweeney, member of Parliament.  Can you tell me 
about so and so?”, I would be given that information.  Despite the privacy laws, people have given me 
information that they should not have given me when I have phoned about another matter.  When that 
information was volunteered by people in different departments, I told them not to say anything further because 
they could be breaching privacy laws.  It would be good to regulate information sharing.  The government could 
achieve a first by doing that and by doing it in the correct manner.  I do not see the harm in that, because it is a 
minefield out there.   
Amendment put and passed.    
Hon GIZ WATSON:  I move -  

Page 7, line 5  - To delete “or responsible parenting order”.  
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Again, part 5 of the bill, the substantive part that dealt with parenting orders, has been deleted.  Therefore, this 
reference is no longer needed.  
Amendment put and passed.  
Postponed clause, as amended, put and passed.  
Postponed clauses 10 and 11 put and passed.  
The CHAIRMAN:  We have dealt with part 5; therefore, we move to part 6 of the bill.  The first clause in part 6 
is clause 34. 
Clause 34:  Authorised officers - 
Hon SUE ELLERY:  There are two amendments in my name, both of which have the same effect as the 
amendments that I moved earlier to insert the correct names of the relevant agencies.  I move -  

 Page 23, line 3 - To delete “(Community Development)” and insert instead -  
  (Child Protection) 

 Page 23, line 4 - To delete “(Justice)” and insert instead - 
  (Corrective Services) 

Amendments put and passed. 
Clause, as amended, put and passed. 
Clause 35:  Modified operation of the Fines, Penalties and Infringement Notices Enforcement Act 1994 -  
Hon GIZ WATSON:  The standing committee made a recommendation to oppose this clause.  The reason for 
that is that, in a similar vein, we have dealt with part 5 and have deleted the punitive aspects of the bill.  
Therefore, this clause is no longer necessary, because we are not dealing with provisions that include fines or 
penalties.  I ask for the support of members in opposing clause 35. 
Clause put and negatived. 
Clause 36:  Confidentiality of information -  
Hon GIZ WATSON:  I move -  

Page 24, lines 11 to 15 - To delete the lines. 
Members will see that this amendment seeks to delete clause 36(1)(b), which deals with the confidentiality of 
information.  Subclause (1) reads -  

A person who is or has been engaged in the performance of functions under this Act must not, directly 
or indirectly, record, disclose or make use of information obtained in the course of duty, except -  

. . .  

(b) for the purpose of the investigation of any suspected offence under this Act or the conduct of 
proceedings against any person for an offence under this Act; 

The committee has deleted the part of the bill that deals with offences; therefore, paragraph (b) is no longer 
necessary. 
The CHAIRMAN:  Just before Hon Giz Watson sits down, the committee recommendation seeks to delete lines 
11 to 15, which include paragraphs (b) and (c). 
Hon GIZ WATSON:  I thank you for that, Mr Chairman; you are correct.  The amendment also refers to 
paragraph (c), which states -  

for the purposes of proceedings for or in respect of an order . . .  
Again, the committee has deleted the part of the bill that deals with orders.  The amendment seeks to delete both 
paragraphs (b) and (c). 
Amendment put and passed. 
Clause, as amended, put and passed. 
Clauses 37 to 40 put and passed. 
Clause 41:  Children’s Court of Western Australia Act 1988 amended -  
Hon GIZ WATSON:  I move - 

 Page 28, line 4 to page 29, line 26 - To oppose the clause. 
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Clause 41 refers to amendments to the Children’s Court of Western Australia Act 1988.  Because we have 
deleted part 5 of the bill, there is no longer a need to amend the Children’s Court of Western Australia Act 1988.  
It is best that we leave it alone.  We should vote against this clause.   
Amendment put and passed; clause thus negatived. 
Clause 42:  Young Offenders Act 1994 amended - 
Hon SUE ELLERY:  I move - 

Page 30, line 11 - To delete “provide -” and insert instead - 
provide an appointed person or body with information relating to a person who is, or was, a 
young offender or detainee, for the purposes of section 37 of the Parental Support and 
Responsibility Act 2005. 

This amendment ensures that the information-sharing component of the bill works properly.   
Hon GIZ WATSON:  I take it that these are new amendments and are not on the supplementary notice paper.  It 
is a shame we did not get to see them a bit sooner. 
Hon Sue Ellery:  Yes, it is.  I am sorry about that. 
The CHAIRMAN:  The minister has asked that these amendments be circulated.  As soon as Hon Giz Watson 
and Hon Robyn McSweeney receive a copy, perhaps we can slow the proceedings down for a few minutes while 
we work out where we are going.  We will hear the minister’s explanation at that stage.   
Hon SUE ELLERY:  I am sorry for the delay to the chamber.  I am seeking by way of this amendment to 
ensure that the provisions currently in the bill refer to information sharing, as opposed to removing the 
references to parental orders and the courts as in the Standing Committee on Legislation’s recommendation.  The 
amendment that I have moved will ensure that those references remain, which will allow information sharing to 
proceed.  Those references are consistent with the remaining clauses of the bill.  If this amendment is not passed 
but the chamber proceeds with the committee’s recommendation as a whole, that will remove the provisions as 
they relate to responsible parenting orders and information sharing in the Young Offenders Act.  We must 
therefore preserve those components of the bill that relate to information sharing.  The will of the chamber so far 
has been to preserve those components of the bill, and that is why I have moved the amendment. 
The CHAIRMAN:  I suggest to the minister for her consideration that she could move to delete lines 11 to 20 
and substitute the proposed words, if she wants to do it in one stage rather than two; it will end in the same 
result. 
Hon SUE ELLERY:  Yes. 
The CHAIRMAN:  We will leave it as it is for the time being, as it will achieve the same objective. 
Hon ROBYN McSWEENEY:  The committee’s recommendation is to remove clause 42.  Is the minister saying 
that subclauses (1) and (2) must remain because they refer to the Young Offenders Act 1994?  Is the minister 
saying that the legislation needs the reference to the Young Offenders Act 1994 in division 2 down to line 11 
where the minister has moved to insert the words stated in her amendment, and everything else that is in this 
clause? 
Hon Sue Ellery:  Yes. 
Hon ROBYN McSWEENEY:  I note that the Young Offenders Act is still in the front of a departmental - 
Hon Sue Ellery:  In the list. 
Hon ROBYN McSWEENEY:  The Young Offenders Act is in the list.  Therefore, effectively the heading 
would remain as “Division - Amendment of the Young Offenders Act 1994; subclause (1) would remain as “[* 
Reprinted as at 8 December 2000.”; and subclause (2) would remain as “After section 15A(3) the following 
subsections are inserted”. 
Hon Sue Ellery:  Yes. 
Hon ROBYN McSWEENEY:  And the minister will insert the words in her amendment “provide an appointed 
person or body” and so on. 
Hon Sue Ellery:  Yes. 
Hon ROBYN McSWEENEY:  Then the Committee of the Whole will scrub out the rest of the government’s 
recommendation. 
Hon Sue Ellery:  Yes. 
Hon ROBYN McSWEENEY:  Okay. 
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The CHAIRMAN:  If the lead speakers are not very clear on what they are intending to do, I am very happy to 
leave the chair for a few minutes, if there is any need, as there have been significant deletions from this bill, but 
there has been general agreement as to what is required to remain in clause 42.  Because of the late amendments, 
I trust that members understand their respective positions, so to speak, so that we can achieve the objective. 
Hon GIZ WATSON:  I will need some clarification because, as I say, we have been working on this for a long 
time and it is not ideal to deal with this amendment on the run, as it were.  It is quite important. 

The CHAIRMAN:  I suggest that I leave the chair for a few minutes to enable the minister and other interested 
members to sit down and make sure they have an agreed position on clause 42. 

Hon GIZ WATSON:  Thank you, Mr Chairman, that would be very useful. 

The CHAIRMAN:  If it is the will of the Committee, I will leave the chair until the ringing of the bells. 

Sitting suspended from 9.04 to 9.14 pm 

The CHAIRMAN:  The minister has moved the amendment I read out earlier.  The question is that the word 
proposed to be deleted be deleted.   

Hon SUE ELLERY:  Thank you, Mr Chairman, for assisting us by leaving the chair, and I thank members for 
their forbearance.  The amendments that have been circulated in my name are for the purpose of permitting the 
Department of Corrective Services to provide information to enable the evaluation of programs and to protect the 
identity of young offenders.  The effect of the amendment will be that division 2, “Amendment of the Young 
Offenders Act 1994”, will read - 

42. Young Offenders Act 1994 amended 
Proposed subsections (1) and (2) will remain.  Line 10 will read - 

(3a) Upon being requested to do so by an authorised officer, the chief executive officer is to - 
The words I am seeking to insert will read - 

 provide an appointed person or body with information relating to a person who is, or was, a 
young offender or detainee for the purposes of section 37 of the Parental Support and 
Responsibility Act 2005.  

The amendments in my name then seek to delete the two proposed subsections underneath that, (3a)(a) and 
(3a)(b).  Line 21 currently reads in part -  

(3b) The information provided under subsection (3a)(b) . . .  
We will seek to delete the reference to (b) at the end of that line.  The rest of that proposed subsection will 
remain.   
In proposed subsection (3c), the words “In subsection (3a)” and the definitions of “appointed person or body” 
and “authorised officer” will remain but we will seek to delete line 31, which will delete the definition of 
“child”, and we will continue over the page to delete the definition of “proceedings for or in respect of a 
responsible parenting order”.  
The CHAIRMAN:  Everything the Minister for Child Protection has said is contained in the amendments that 
the minister has circulated.   
Hon GIZ WATSON:  Having had the opportunity to discuss the amendments, I am happy to accommodate 
them.  We do not wish to inhibit the appropriate sharing of information, particularly in relation to evaluation.  I 
am satisfied that this amendment is compatible with the outcome we would like for the bill.   
Hon ROBYN McSWEENEY:  The opposition agrees with the minister’s amendment.   
Amendment put and passed.  
Hon SUE ELLERY:  I move - 

Page 30, line 12 to line 20 - To delete the lines. 

Page 30, line 21 - To delete “(b)”.  

Page 30, line 31 to page 31, line 5 - To delete the lines.  
Amendments put and passed. 
Clause, as amended, put and passed.  
Clause 43:  Amendments consequential upon the commencement of the Children and Community Services 
Act 2004 - 
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Hon SUE ELLERY:  This clause is no longer required.  It was drafted prior to proclamation of the Children and 
Community Services Act 2004.  The clause proposed amendments to update references in this bill to the Child 
Welfare Act and the Community Services Act.  Both of those acts have been superseded by the Children and 
Community Services Act 2004.  Amendments to the Children and Community Services Act have been proposed 
elsewhere as amendments to the Parental Support and Responsibility Bill 2005 at clauses 3, 14, 18 and 19. 
Hon GIZ WATSON:  I thank the minister for that explanation.  It makes me happy to vote against the clause 
given that explanation.  The committee was seeking to move an amendment but given that the minister’s position 
will mean the defeat of the clause, the committee’s recommendation to delete part of it is unnecessary.  We are 
happy to vote with the minister on this matter. 
Hon ROBYN McSWEENEY:  The opposition also opposes the clause.  The minister has explained the reasons 
for that opposition.  It is very logical to delete the clause given that the following clause would have deleted it. 
Clause put and negatived. 
New clause 9 - 
Hon SUE ELLERY:  I move - 

Page 5, after line 30 - To insert the following new clause - 

 9. Principle of shared responsibility 
  In performing a function or exercising a power under this Act in relation to a child, a 

person or a court must have regard to the shared responsibility that parents, family 
and the community have for the wellbeing of the child. 

This amendment introduces a new principle of shared responsibility.  The amendment has been proposed in 
response to inquiries made during the committee’s consideration following the evidence given by Professor Sven 
Silburn.  He commented that in his opinion the notion of shared responsibility for raising children should be 
strengthened in the bill.  His view was that raising children is a shared responsibility of parents, families and the 
wider community, including, for example, schools and the justice system.  In his view, Professor Silburn said 
that the bill did not articulate that adequately in its current form.  This amendment seeks to further articulate the 
notion that raising children is not solely the responsibility of parents but is a shared responsibility. 

Hon GIZ WATSON:  The Greens (WA) are very happy to support this new clause.  We are glad that the 
government has responded to Professor Silburn’s recommendations, which have merit.  The committee had a lot 
of sympathy for his presentation.  The recognition of shared responsibility is a good addition to this bill. 

Hon ROBYN McSWEENEY:  The opposition does not oppose this amendment, but I wonder why it is in there.  
It states the philosophy of shared responsibility that we all have to a child.  It takes a village to raise a child.  On 
that basis it puts the matter there in black and white, so I am not opposed to the new clause. 

New clause put and passed. 

New clause 37 -  
Hon SUE ELLERY:  I move -  

 Page 24, after line 29 - To insert the following new clause - 

 37. Restriction on publication of certain information or material 
  (1) A person must not, except in accordance with a written authorisation given under this 

section, publish information or material that identifies, or is likely to lead to the 
identification of, another person (the “identified person”) as - 

   (a) a person who is or was a parent who entered into a responsible parenting 
agreement; 

   (b) a person who is or was a child in respect of whom a responsible parenting 
agreement was entered into; 

   (c) a person who is or was a parent to whom a responsible parenting order is or 
was directed or in respect of whom an application for such an order has been 
made; 

   (d) a person who is or was a child in respect of whom a responsible parenting 
order was made or an application for such an order has been made; or 
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   (e) a person who the parent of a child is to ensure, or take all reasonable steps to 
ensure, the child avoids contacting, under a responsible parenting agreement, 
interim responsible parenting order or responsible parenting order. 

   Penalty: $12 000 and imprisonment for one year. 

  (2) If the identified person is under 18 years of age, written authorisation for the 
publication of information or material to which subsection (1) applies may be given 
by the CEO. 

  (3) If the identified person has reached 18 years of age, written authorisation for the 
publication of information or material to which subsection (1) applies may be given - 

   (a) by the identified person; or 

   (b) if the identified person is dead or cannot be found after reasonable inquiries, 
by the CEO. 

  (4) Subsection (1) does not apply to information or material contained in a report of 
proceedings to which section 35(1) of the Children’s Court of Western Australia 
Act 1988 applies. 

  (5) In this section - 

    “CEO” means the CEO who applied for the responsible parenting order; 

    “publish” means to bring to the notice of the public or a section of the 
public by means of newspaper, television, radio, the internet or any other 
form of communication. 

This further clarifies and supports the confidentiality of information and is consistent with the removal of part 5.  
During the deliberations of the committee there was discussion about the provisions for the protection of 
identified persons referred to in the then interim orders and the responsible parenting agreements, which is the 
part that remains in the bill.  Subclause (1) restricts publication of information that identifies a person named in a 
responsible parenting agreement, which includes a parent, a child or any other person named in an agreement.  
Subclause (2) provides for the publication of information of a person under 18 with the written authorisation of 
the CEO of the department who applied for the agreement.  Subclause (3) provides for the publication of 
information of an adult with written authorisation of the CEO.  Subclause (4) ensures that the proposed 
amendment does not contravene provisions of the Children’s Court of Western Australia Act 1988.  Section 
35(1) of that act sets out the restrictions on reports of proceedings.  Subclause (5) defines the CEO as the CEO 
who applied for the agreement and also defines what is meant by the term “publish”.  CEO authorisation or 
publication of information for adults and children is consistent with provisions in the Children and Community 
Services Act 2004. 

Hon ROBYN McSWEENEY:  I do not know whether I have the correct new clause.  Did the minister refer to 
paragraphs (a) to (e) or has the government made a mistake? 

Hon SUE ELLERY:  The member is quite right.  Supplementary notice paper issue No 5 includes new 
clause 37(1), paragraphs (a) to (e).  I should have taken out references to “responsible parenting order” because 
the committee has removed part 5 from the bill.  Therefore proposed paragraphs (a), (b) and (c) will need to be 
removed.  I ask the forbearance of the committee, because I will need to correct this, to delete references to the 
responsible parenting order.  

The CHAIRMAN:  I suggest that the minister seek leave to withdraw this amendment in its present form, and 
then we will deal with the new one that comes forward.  

New clause, by leave, withdrawn. 
The CHAIRMAN:  In order that the minister can redraft new clause 37 in an appropriate manner, I will leave 
the chair until the ringing of the bells.  

Sitting suspended from 9.31 to 9.40 pm 

Progress reported, on motion by Hon Sue Ellery (Minister for Child Protection).  
 


